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Nevada Rancher Loses Federal Claims Case

Reno, Nev.—The U.S. Court of Federal Claims granted the Bureau of Land Management’s (BLM) motion for dismissal of a fifth amendment takings and breach of contract case brought by Esmeralda County rancher Ben Colvin. The decision, filed on Sept. 2, 2005, by Judge Wiese, rules that a state water right does not confer an attendant right to graze cattle on federal lands and that a lease to graze cattle under the Taylor Grazing Act does not constitute a contract binding the United States.
"It will be interesting to see what effect this ruling has on other similar cases pending before the same court," said BLM Battle Mountain Field Manager Jerry Smith.

The ruling states, "The case law makes clear, and the plaintiff concedes, that a grazing permit does not rise to the level of a protectable property interest, nor does it confer any right, title, or interest to the lands of the United States.” The ruling also states, “In addition, the Ninth and Tenth Circuits have expressly rejected the assertion that a right to graze on federal lands is attendant to a state water right."  

The decision is the latest in a string of setbacks for Colvin. He grazed his livestock on public lands for six years, refusing to pay grazing fees until in 2001, when the BLM issued trespass and impoundment notices, then impounded 62 head of his cattle. The livestock were sold at auction with the proceeds applied to the impoundment costs. Colvin owes more than $70,000 in livestock and realty trespass fees to the BLM. The realty trespass fees are for Colvin’s inaction to remove his range improvements from the public land allotment.

Colvin filed a lawsuit against the BLM Tonopah assistant field station manager in 2003, claiming the BLM is a fictitious agency, that there are no public lands and the manager is a false agent with no authority. The suit, filed in State District Count, was moved to U.S. District Court of Nevada and dismissed by Federal District Judge Larry R. Hicks. 
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