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Subject:
Public Land Sale Act Patents – Reserved Minerals  

PROGRAM AREA:  Lands and Realty, Minerals

PURPOSE AND SCOPE:  The purpose of this instruction is to assure that our records as to the reserved minerals in patents under the Public Land Sale Act of 1964 are correct and such reserved minerals are not included in authorized leases or sales nor are entered under the mining laws.

All State Offices, including Alaska, are involved.

BACKGROUND:  The subject of this instruction memorandum relates to patents issued under provisions of the Public Land Sale Act of 1964. (43 U.S.C., 1421-1427) (Act).  The Act allowed for the sale of up to 5,120 acres of public lands at the appraised fair market value (FMV) to qualified governmental agencies, or to qualified individuals through competitive bidding at not less then the appraised FMV.  Lands were supposed to be needed for the orderly growth of a community, commercial or industrial use, or certain other uses, including public purposes.  The Act was originally issued for a term period of 3 years, but was later extended to expire on a date being 6 months after the publication of the Public Land Law Review Commission's report was submitted to Congress (the Act expired on its own terms in 1970).
A concern raised when this bill was being promulgated was that once lands were sold they could be subject to the filing of mining claims and/or operation of mineral leases which could disrupt the purposes for which the lands were placed into non-Federal ownership.  In order to prevent this from occurring, the Act provided for a specific title reservation that read as follows:  (43 U.S.C., 1424-Title Reservations) "All patents or other evidences of title issued under this subchapter shall contain a reservation to the United States of all mineral deposits which shall thereupon be withdrawn from 
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appropriation under the public land laws including the mining and mineral leasing laws.  Patents and other evidences of title may contain such reservations and reasonable restrictions as are necessary in the public interest, but no restriction to insure proper 
development of the lands after they have passed from Federal ownership shall be imposed."

Regulations to implement the Act, including the above provision were first published in 1965.  The pertinent regulation reads as follows: (43 CFR 2243.2-7(a) (1965)) "All patents or other evidence of title issued under the Act shall contain a reservation to the United States of all mineral deposits.  Such reserved mineral deposits are withdrawn, by operation of law, from appropriation under the public land laws including the mining and mineral leasing laws."

The effect of the above provision of law and subsequent regulation was to close the lands to both mining and mineral leasing.  There was (is) no mechanism to open the lands to mineral location/leasing without legislation
, as the Act does not provide for a means of opening the lands administratively.  Sales were made in all “western” states between 1964 and 1971
.   

When the Bureau’s record system was updated and automated in the 1960-1970’s the contractor’s did not properly limit case type 272001 just to Public Land Sale Act patents.  Sales under other authorities appear in this case type.  Many of these are obvious in that the patent date will precede or succeed the life of the Act, 1964-1971. A table showing the number of patents issued and acreage totals by year and State is provided in Attachment 1.
Notation of the Master Title Plats, Historical Index, and other records do not necessarily show that the reserved minerals are not open to entry, permit, lease, sale, etc.  In a number of cases, BLM has proceeded to permit or lease the reserved minerals requiring corrective actions and the return of bids and rents, etc.  
Although States were informally advised of this problem in 2001, the conditions continue to exist.  Two O&G leases were issued in February 2004, apparently involving such reserved minerals.
POLICY:  The following policies are in effect as a result of this instruction memorandum:

A.  LR 2000-Case Type 272001 will contain only cases involving the Public Land 
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Sale Act.


B.  Spatial Records-Master Title Plats and Historical Indexes shall be annotated to 
show that the minerals reserved as the result of a patent under the Public Land Sale Act are not available (“NOE”).


C.  Mineral Cases-No subsequent mineral acquisition or use of the reserved minerals shall be allowed.   Sales, leases, permits issued in error shall be corrected as appropriate.   Holders of mining claims shall be advised of the reserved mineral status; mining plans shall not be approved for such reserved minerals.


D.  Where legislation has/is enacted allowing mineral entry, the patent record will be moved from LR2000 “Status” record to “Case Recordation” record (if not previously moved) and annotated as to the legislative change. 

ACTION:  In order to ensure that unauthorized mineral leases do not continue to proliferate, State Directors should take the following actions (preferably within the next 6 months):

A.  List serial numbers currently appearing in LR2000 case type 272001 that are proper and improper.  The list should be annotated with corrective action taken or to be taken to remove the improper serial numbers within a specified time frame.


B. Identify conflicting mineral cases and corrective action necessary, and establish time frames in which corrective actions will be made.


C.  Annotate the Master Title Plats and Historical Index records as to the unavailability of the reserved minerals.

TIME FRAME:  This Instruction Memorandum is effective upon receipt.

BUDGET IMPACT:  Any budget impact from this IM should be offset by reductions in corrections required, because of having fewer erroneous leases or sales of the reserved minerals.
MANUAL/HANDBOOK SECTIONS AFFECTED:  The following guidance documents pertain to the content of this instruction memorandum:
Manual 1274 Serialized Case File System 

Manual 1275 Land Status Records
Manual 3600 and H-2600-1 Mineral Material Disposal

H-3101-1 Issuance of Leases

COORDINATION:  This guidance was coordinated with the Fluid Minerals Group (WO 310).
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CONTACT:  Questions and comments should be directed to the Lands & Realty Group (WO 350), 202-452-7779, or to Ted Bingham, Senior Realty Specialist, Arizona, at 
602-417-9301.
Signed by:





Authenticated by:

Tom P. Lonnie




Barbara J. Brown

Assistant Director




Policy & Records Group, WO-560

Minerals, Realty and Resource Protection

1 Attachment
1 -   List of the number of identified PLSA Sales and acres patented by year and State (Source Public Land Statistics)   (1 p)

LIST OF THE NUMBER OF PATENTS ISSUED AND
ACREAGE OF LANDS SOLD UNDER AUTHORITY OF THE PLSA

	PLS Edition
	State
	Patents Issued
	Acres Patented


	1971
	AZ
	6
	120.31

	1978
	AZ
	2
	24.81

	TOTAL
	
	8
	145.12

	
	
	
	

	1969
	CA
	2
	670.88

	1970
	CA
	2
	772.80

	1971
	CA
	6
	925.92

	TOTAL
	
	10
	2,369.60

	
	
	
	

	1969
	ID
	1
	80.00

	1970
	ID
	3
	370.00

	1971
	ID
	5
	339.29

	TOTAL
	
	9
	789.29

	
	
	
	

	1976
	LA
	19
	190.36

	TOTAL
	
	19
	190.36

	
	
	
	

	1973
	NE
	2
	7.00

	TOTAL
	
	2
	7.00

	
	
	
	

	1968
	NV
	132
	3,809.00

	1969
	NV
	74
	4,868.00

	1970
	NV
	29
	1,695.00

	1971
	NV
	25
	3,655.02

	1972
	NV
	13
	1,862.00

	1973
	NV
	7
	1,697.00

	1974
	NV
	4
	2,208.00

	1975
	NV
	1
	10.00

	TOTAL
	
	285
	19,804.02

	
	
	
	

	1968
	OR
	25
	11,224.63

	1969
	OR
	2
	1,765.50

	1970
	OR
	3
	682.49

	1971
	OR
	2
	173.51

	1977
	OR
	4
	263.00

	TOTAL
	
	36
	14,109.13

	
	
	
	

	1968
	UT
	1
	5.00

	1969
	UT
	1
	40.00

	1970
	UT
	2
	3,279.00

	1971
	UT
	1
	10.00

	1972
	UT
	1
	200.00

	TOTAL
	
	6
	3,534.00

	
	
	
	

	1971
	WA
	1
	2.46

	1978
	WA
	2
	28.90

	TOTAL
	
	3
	31.36

	
	
	
	

	1968
	WY
	1
	70.00

	1970
	WY
	1
	95.00

	1971
	WY
	10
	3,025.00

	1972
	WY
	8
	466.00

	1973
	WY
	27
	2,801.00

	1974
	WY
	5
	852.00

	1975
	WY
	4
	821.22

	1976
	WY
	3
	160.00

	TOTAL
	
	59
	8,290.22

	
	
	
	

	GRAND TOTAL
	
	437
	49,270.10


Source:  Yearly editions of Public Land Statistics
�    In a least one case, a law has been enacted allowing the mineral leasing of the lands within two PLSA patents (Wyoming).


�   The law provided that where notice had been given, that the case could continue to patent.  Thus, patent dates may exceed the law’s 1970 expiration date.





