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PROGRAM AREA:  Mining Law Administration, Surface Management

PURPOSE:  The purpose of this Instruction Memorandum (IM) is to provide for the collection of information on the implementation of the new 43 CFR §3809 regulations.
BACKGROUND:  The Surface Management Regulations (43 CFR §3809) have undergone significant changes in the past two years.  In response to these changes Bureau guidance including new manual and handbook sections are being prepared.  We are anticipating having draft guidance out for field review early fiscal year 2003.

In the meantime, BLM field offices have been actively implementing the new regulatory requirements, including the processing of new Notice and Plan of Operations filings.  For example, BLM-Nevada is currently processing two large mining operations under the revised regulations.  This type of on-going activity has provided some field offices with the opportunity to experience the benefits and unforeseen pitfalls of the new regulatory requirements.

POLICY/ACTION:  This IM requests submission of two different, but related types of information. 
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1.
We are requesting that each field office that has had the opportunity to implement the revised 43 CFR §3809 regulations provide us with their feedback on implementation of the rules, especially aspects of the revised regulations that may be confusing as to the intent and/or how they should be implemented.  Your feedback is appreciated on what is working, what isn’t working, and what barriers still exist or have been created that prevent your office from taking timely actions under the new regulations.  We are also very interested in hearing of your working relationship with State agencies under the revised regulations.  It would be beneficial if you could note any problems, from the State’s perspective, that may have resulted from the new regulatory requirements.

Each field office should submit this information directly to the Solid Minerals Group, attention: Ron Teseneer. The information may be sent hard copy or by email.

2.
Expeditious completion of BLM’s processing of plans of operation and plan modifications (plans/modifications) is also a goal of BLM. We recognize that the new regulations may add significant time to the processing of plans/modifications. We would like to determine how much additional time the new regulations are taking. For those plans/modifications that require an EIS, we are requesting information on the status of the process for each plan or plan modification, on a quarterly basis.

When reporting on the plans/modifications requiring an EIS please provide the case recordation number for the plan/modification the date the plan/modification was received, the date EIS was started, the date ROD was signed, the date bond was received, and the date on which mining may commence. The table in Attachment 1 is the preferred method of submission.

Each state office should consolidate this information for their state and submit it to the Solid Minerals Group, attention: Ron Teseneer. The information may be sent hard copy or by email.

TIMEFRAME:  The first part of this IM, the submission of feedback on the implementation of the new 43 CFR §3809 regulations, has no set timeframe. Feedback should be submitted as events occur or things are discovered that will hinder the implementation of the new regulations.

The second part of the IM, the quarterly status of all Plans of Operation requiring an EIS, should be submitted on a quarterly basis, no later than the fifteenth of the month following the end of the quarter. The first submission is due at the end of the first quarter, FY2003.

BUDGET IMPACT:  The budget impact from this IM is anticipated to be minimal.

MANUAL/HANDBOOK SECTIONS AFFECTED:  None.

COORDINATION:  This IM has been cleared through the Solicitor’s Office.

CONTACT:  If you have any questions concerning this IM please contact Ron Teseneer, Solid Minerals Group, at 202-452-5094.  

Signed by:






Authenticated by:

Donald A. Buhler





Barbara J. Brown
Acting Assistant Director
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Minerals, Realty & Resource Protection

Status of Plans of Operations or Plan Modifications Requiring an EIS.

State




Quarter

	Case Rec. #
	Date Received
	Date EIS Begun
	Date ROD Signed
	Date Bond Received
	Date Mining May Commence

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	


Instructions for use of the table.

1.
The case recordation number is requested for identification purposes only, to enable one to distinguish one plan of operations (plan) or plan modification (modification) from another.

2.
Once a plan or modification is submitted, show it in each subsequent quarterly report, and in the next quarterly report after it was approved. At that time, it may be removed from the report.

3.
“Date Mining May Commence” is the date upon which the operator has all necessary approvals, including the bond submittal, from the BLM and may begin operations under the plan or modification.

4.
If a plan or modification is withdrawn, write “withdrawn” and the date in the ‘Date Mining May Commence’ box.
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