Statement of Adverse Energy Impact 

Questions and Answers
These Questions and Answers clarify some of the inquires which we have received concerning the preparation of the Statement of Adverse Energy Impact (SAEI).
1.
What is the purpose the purpose of a SAEI?
The basic purposes for preparing a SAEI is: 1) to document the rationale and facts associated with the decisions that adversely impacted energy resources; 2) to track and compile BLM’s activities with respect to the impact on energy production, development and transmission on public lands; and 3) to measure success in meeting the President’s goals.
2.
What is a SAEI?
A SAEI is the documentation of the rationale associated with a decision.  The statement is a brief description of the facts associated with a BLM decision or action which presents information on the decision’s or action’s impact on the development, production and/or transmission of energy resources. It is not an assessment or impact analysis of the decision and most importantly NOT a decision document associated with the National Environmental Policy Act (NEPA) process.  It does NOT direct the manager to make a particular decision or assure a certain outcome.  Since SAEI reflects the facts associated with the decision or action and is being used to assess BLM’s impact on energy production, development and transmission as a result of those decisions, the SAEI is prepared after a decision has been made.

3.
When does a SAEI need to be prepared?
A SAEI needs to be prepared when a decision will have a direct or indirect “adverse” impact on energy development, production, supply and/or distribution. This includes decisions that are outside as well as part of the NEPA process.  These can include other major policy or land management decisions that can have an adverse consequence on energy resource availability.  Each manager will make an initial determination as to whether there is a direct or indirect connection between the decision and an energy resource (oil and gas, coal, uranium, solar, wind,  geothermal, biomass, hydropower, etc.) and, secondly, that there is an adverse affect. 
4.
What is meant by adverse?
Adverse means that the outcome of a decision results in a requirement, condition or situation that causes a negative affect on the availability, development, production or transmission of energy resources.
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5.
What are the types of decisions and actions which will require a SAEI?  

Decisions which result in a reduction or loss of use, supply or distribution of energy resources are considered to have an adverse effect.  In most cases, these decisions:

deny proposed energy projects or activities; 

result in a protest concerning the delay or postponement of the action;

close or unduly restrict areas to energy and mineral leasing or permitting;

restrict all practicable or reasonable access or the ability to develop the resources; 

approval of advance royalty payments in lieu of production; and/or

require major changes in a proposed action or activity, for example, those which result in project abandonment.

It is important to note that a single decision may not have an adverse effect however, multiple decisions or activities could have a cumulative adverse effect. Example: Overlapping timing stipulations which create a defacto withdrawal.

Decision makers will make a case-by-case determination on whether or not a statement needs to be prepared.  Most planning and activity level decisions will require the preparation of a SAEI.  These include, but are not limited to, the  application of no surface occupancy stipulations and the denial of rights-of-ways, applications for permits to drill, geophysical permits, exploration licenses, etc.  Those actions that are categorically excluded from review under NEPA and most decisions supported by a Determination of NEPA Adequacy (DNA) will not likely result in a finding of adverse energy impact, although there may be exceptions.  Example: There is substantial new and credible information regarding a wilderness proposal from outside interest groups and the decision maker has elected to defer leasing of industry nominated parcels pending new planning analysis. For existing planning decisions prior to January 2002, where a SAEI was not prepared, a SAEI will need to be done for subsequent activity-level decisions related to energy development and transportation.  The SAEI would be based on the information contained in the Environmental Assessment.

6.
What is a direct or indirect connection? 
A direct or indirect connection is when there is a link or interrelationship between the decision and an energy-related resource.  SAEI preparation is not limited to direct relationships between the decision and an energy-related resource.  The following questions can assist in determining whether a direct or indirect impact exists:

                                                                                                                                            2-2

Does the decision directly affect or influence the exploration, development, production or transmission of energy resources? 

Examples: 1) Multiple conditions of approval which result in the necessity to complete the oil and gas/geothermal well over several seasons; and 2) Any decision which will result in an energy resource being by-passed or not developed. 

Does the decision indirectly affect or influence the exploration, development, production or transmission of energy resources? 

Example: Road closures that prevents access to an adjacent area open to energy development or series of stipulations which in themselves do not prevent development but jointly result in a defacto withdrawal. 

Does the decision alter the proposal or activity in such a way that the final outcome results in delays such that it reduces the production or transmission of the energy resource or precludes energy development?

Examples: 1) Rerouting of a pipeline which results in the project being abandoned, 2) Designating a road closure which precludes access, and 3) denying a waiver on stipulations associated with a lease;.

Does the decision interfere with the availability, exploration, development, production or transmission of the energy resource? 

Example: Establishment of a buffer zone such that the operator is unable to gain access to the resources.

Does the decision alter the way the bureau does business such that it adversely affect the bureau’s management of the energy resource and the bureau’s ability to meet its customer’s needs? 

Example: A policy decision which creates defacto withdrawals or land closures.

7.
What are the type of actions which COULD require an SAEI?
The following is a list of actions which could potentially require the preparation of a SAEI:

State Director Review decisions;


discretionary decisions made at the national, state, and field office levels which could adversely impact energy development;
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Example: Revision of a BLM Manual or Handbook or entering into a Memorandum of Understanding or Memorandum of Agreement.

denying a coal LMU; modifications of Resource Recovery and Protection Plans (R2P2); rejection of bonus bids for coal;

actions which fall within the Bureau’s Categorical Exclusions list;

Example: Revocation of BLM waterpower withdrawals.

allocation of budget; and

land exchanges, withdrawals, disposals, and R&PPs.

8.
What are the type of actions which will NOT require a SAEI?

While the following actions will not generally require a SAEI, a case-by-case determination must still be made:

regulatory actions and enforcement of current leasing and operating regulations [Rationale: On July 13, 2001 Office of Management and Budget issued a Memorandum (M‑01‑27) providing Guidance for Implementing E.O. No. 1321.  A Statement of Energy Effect is required on all regulatory action – any action, normally published in the Federal Register, that promulgates or is expected to lead to the promulgation of a final rule or regulation, including notice of inquiry, advance notice of proposed rulemaking, and notice of proposed rulemaking –  to ensure that agencies "appropriately weigh and consider the effects of the Federal Government's regulations on the supply, distribution, and use of energy.];

BLM actions associated with tribal and allottee trust lands;

reservoir management/drainage [Rationale: when we make these decisions (drainage, spacing, unit participation) we are almost always promoting maximization of the ultimate recovery of the resource; therefore, reservoir management decisions are almost always positive];

workforce planning decisions;

fuel-reduction;

suspension of lease operations and/or production Example: suspension of operations pending NEPA compliance;
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grazing permit renewals;

mineral material free-use permits;

mineral material sales; and

routine permits, such as:

cultural 

paleontological

recreation

firewood gathering

Christmas tree 

9.
Do we need to prepare a SAEI when there is a delay in making a decision?  

A SAEI will be prepared after a written complaint has been received regarding a delay to a decision which affects energy resources, and BLM has issued a response to the compliant letter.  The SAEI will be based on the response to the complainant, even though the document being delayed may not yet be issued. 

10.
Is BLM required to prepare a SAEI where a BLM decision affects energy resources on lands managed by other federal agencies?

Yes. 

11.
What about tribal and allotted leases?
No.  

12.
Must we consider increased cost of development?
If the increased cost directly results in energy project abandonment, then a SAEI must be prepared.  However, the SAEI is intended to address the relative availability of energy resources, and is not intended to address the economic benefits of energy development.  The effect on energy industry profit margins is outside of the scope of the SAEI.

13.
Do we need to prepare a SAEI for adverse effects on renewable energy resources? 
Yes. A SAEI needs to be prepared for decisions impacting both renewable and nonrenewable energy resources, as well as those adversely affecting supporting infrastructure such as pipelines or transmission lines.
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14.
When should BLM Offices begin preparing the SAEI?
Upon the issuance of this IM and consistent with the original IM No 2002-053 and this change, all BLM decision makers must prepare a SAEI whenever a BLM decision will have a direct or indirect adverse impact on the development, production and/or transmission of energy resources.   All decisions made on or after January 1, 2002, are subject to SAEI preparation, however, State Leads should begin providing copies of SAEIs to the National Energy Office for the month of April.

15.
What if there is NO adverse impact on energy does a SAEI need to be prepared?

No.
16.
What should be included in the SAEI?

A. A general description of the action or decision that will give the reader an understanding of the nature of the action or decision. At a minimum it should include: 1) a brief description, 2) the location, 3) date, 4) energy resource being affected (based on best professional judgement), 5) acres affected, 6) amount of resources affected, and 7) any associated identification number, etc.

B. A Rationale for the Decision should include a brief description of the decision and provide sufficient information to allow the reader to understand the reasons for the decision or action, and as appropriate it also important to provide the reader reason why the energy-related use or decision cannot co-exist with other multiple uses of the land.

C. A list of Alternatives that were considered, as appropriate.

D. A description of Energy Impact should be a brief summary of the adverse effects on the supply, distribution and use of the energy resource. The description should provide the reader an understanding of the consequences associated with the loss or reduction in energy use, supply or distribution. It can be qualitative in nature. 

17.  Is a detailed economic analysis required?  
A detailed economic analysis is not required. However, there should be sufficient information to provide the reader with the understanding of the nature of the adverse affect, the reductions in availability or increased costs. 

Example: A proposed pipeline carrying capacity of xxx barrels of oil has been reduced to yy barrels of oil. If there is quantitative information, and without releasing proprietary information, it should be provided.
18.  Who makes the estimate of the value of the resources forgone and what detail is necessary in making the estimates?
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Estimating the value of the energy resource foregone should be made by professional of the resource commodity being discussed.  If a pertroleum engineer or mining engineer is not available in the field office or the state office then the geologist within one of these offices can make the estimate.  

The professional should be make the estimate based on best science on magnitude of the resource foregone such as million cubic feet, tons, million barrels, and/or acres of lease (acres taken out of production), etc.  Usually BLM, USGS and other reliable, existing data can be used.    

Economic value can be used based on existing data and existing sources such as within BLM, State and USGS or other agencies.

The estimate is not intended to be extremely detailed or time consuming.  It is intended to indicate the magnitude, extent and value of the foregone resource (s) that the existing data supports.  It is not intended to be a lengthy, analytical and exhaustive process.  If questions arise as to these estimates,  it is intended that the state program lead will provide consistent guidance and statewide assistance in expediting the making of estimates of resource values.     
17.
How long should the statement be?
The statement should be brief (approximately one-page). The SAEI should be no more than a summary of existing information (reports, NEPA documents, etc.) being used to make the decision.  A WordPerfect and Microsoft Word SAEI templates are available from the National Energy Office to facilitate the preparation of the document. For complex decision, additional information can be referenced and/or summary tables attached.

18.
How long should it take to prepare a SAEI?
SAEI should be able to be prepared relatively quickly since it is based on existing information associated with the decision.

19.
Who signs the SAEI?
The SAEI will be signed by the State Director or delegated representative.
20.
Who can answer questions about SAEI preparation?

Questions can be directed to State leads or to the BLM National Energy Office (NEO).

21.
Where do we send copies of the SAEI? 
Energy Office A State lead should be identified to forward all SAEIs to the NEO on a monthly basis.  Electronic copies are preferred, and we realize that these will not contain signatures.  It is the responsibility of the State lead to ensure that the SAEIs are properly completed.  Hard copies are acceptable and should be sent to the National (WO 300).                                                    2-7

