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In Reply Refer to:      









       3809 (NV-920)                                            

DECISION
ABC Mining Company                                      :

1234 Anystreet                                                   :             34 CFR 3809

Somewhere, Nv 00000                                       :             Reclamation Bond Requirements

Reclamation Bond Required
For several years, it has been the policy of the Bureau of Land Management (BLM) in Nevada that operations conducted in accordance with the 43 CFR 3809 surface management regulations maintain a bond (financial guarantee) sufficient to cover all anticipated reclamation costs as defined in their approved plan of operations.  As you may be aware, the revision of BLM’s surface management regulations became effective on January 20, 2001.  One of the purposes of the revision was to clarify BLM’s position as to bonding of plans of operations and to set forth bonding provisions to be applied to existing plans, with time frames in which operators are to meet these new requirements. The revised regulations require a reclamation bond amount sufficient to cover the estimated cost as if BLM were to contract with a third party to perform the needed work.  The bond amount must also cover any interim stabilization and infrastructure maintenance costs needed to maintain a site in compliance with applicable rules and regulations.

In review of your plan of operations, serialized _______________, the       (name)         project, it is apparent that your approved plan does not meet the bonding requirements of the revised 43 CFR 3809 surface management regulations.  For Nevada, Instruction Memorandum No. NV-2000-077, dated September 19, 2000, provides the guidance and requirements in meeting the bond provisions of the 3809 surface management regulations for plans of operations.  Reclamation bonds are needed for those plans that do not meet this criteria.

This decision directs you to review the     (name)           plan of operations and its reclamation plan and determine the reclamation costs for the project.  It is recommended that the enclosed Reclamation Cost Estimation Summary Sheet (taken from Instruction Memorandum No. NV-2000-077) be used to summarize the reclamation costs.  The sheet also lists the administrative and other add-on costs that would occur should a third party contract be issued to reclaim 

the site.

Your reclamation cost estimate and recommended bond coverage are to be submitted to this office within _____ days of receipt of this decision.  Failure to submit a reclamation cost estimate and proposed bond amount will put your operation in noncompliance with 3809 surface management regulations.  Noncompliance actions may result in suspension of all or part of 

your operations.

Attachment 2

If you do not agree and are adversely affected by this decision, in accordance with 43 CFR 3809.804, you may have the BLM State Director in Nevada review this decision.  If you request

a State Director review, the request must be received in the BLM Nevada State Office,                   1340 Financial Blvd. 89502, P.O. Box 12000, Reno, Nevada 89520-0006, no later than 30 calendar days after you receive this decision.  A copy of the request must also be sent to this office.  The request must be in accordance with the provisions provided in 43 CFR 3809.805.  If a State Director review is requested, this decision will remain in effect while the State Director review is pending, unless a stay is granted by the State Director.

If the Nevada State Director does not make a decision on whether to accept your request for review of this decision within 21 days of receipt of the request, you should consider the request declined and you may appeal this decision to the Interior Board of Land Appeals (IBLA).  You then have 30 days in which to file your notice of appeal with the IBLA (see procedures below).

If you wish to bypass the State Director review, this decision may be appealed directly to the Interior Board of Land Appeals, Office of the Secretary, in accordance with the regulations contained in 43 CFR, Part 4 and the enclosed Form 1842-1.  If an appeal is taken, your notice of appeal must be filed in this office (XXXX FIELD OFFICE, ADDRESS OF FIELD OFFICE ISSUING DECISION) within 30 days from receipt of this decision.  The appellant has the burden of showing that the decision appealed from is in error.

If you wish to file a petition pursuant to regulations 43 CFR 4.21 for a stay of the effectiveness of this decision during the time that your appeal is being reviewed by the Board, the petition for a stay must accompany your notice of appeal.  A petition for a stay is required to show sufficient justification based on the standards listed below.  Copies of this notice of appeal and petition for a stay must also be submitted to each party named in the decision and to the Interior Board of Land Appeals and to the appropriate Office of the Solicitor (see 43 CFR 4.413) at the same time the original documents are filed with this office.  If you request a stay, you have the burden of proof to demonstrate that a stay should be granted.

Standards for Obtaining a Stay
Except as otherwise provided by law or other pertinent regulation, a petition for a stay of a decision pending appeal shall show sufficient justification based on the following standards:

1.  The relative harm to the parties if the stay is granted or denied,

2.  The likelihood of the appellant’s success on the merits,

3.  The likelihood of immediate and irreparable harm if the stay is not granted, and 

4.  Whether the public interest favors granting the stay.     

If you have any questions concerning this decision, please contact          (Name)        ,        (Title)    at the above address or telephone          (#)           .

1 Enclosure

   Reclamation Cost Estimation Summary Sheet (5 pp)
